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A.  Comprehensive environmental Response compensation 
Liability Act (CERCLA)

1.  Is person
a.  Owner?
b.  Operator?
c.  Transporter?
d.  Generator?

2.  If yes, person may be held jointly and liable for 
clean-up 
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B.  Phase I/Phase II Assessment

C.  Innocent landowner defense

D.  If prospective buyer uses “all appropriate inquiring”
ASTM standard
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What do you need to know in order to spot 
potential environmental liabilities?



Environmental Laws

A.  Clean Air Act

B.  Clean Water Act

C.  Resource Conservation Recovery Act

D.  Solid Waste Disposal Act

E.  Comprehensive Environmental Response Compensation 
Liability Act (CERCLA)

F.  Safe Drinking Water Act
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B. Clean Water Act
1.  Does your property discharge to “waters of State of  

Ohio?”
a.  Pipe

b.  Runoff
c.  Storm water

2.  Does facility have proper permits?
a.  Storm water 
b.  Indirect discharge
c.  NPDES permit

3.  Green alternatives to traditional storm water central
a.  Green Roof
b.  Porous Paved Parking lots
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B. Clean Water Act (continued)
3.   Does property have adequate sanitary waste disposal system?

a.  Centralized sewers
b.  Septic System
c.  On-lot disposal system
d.  Off-lot disposal system
e.  Alternative low-flow toilets

4.   Does facility have proper permits?
a.  Connection authority
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B. Clean Water Act (continued)
5.   Does facility discharge waste water?  

(lab sinks, floor drains, noncontact 
water, boiler blown down, etc.)

6.   Is facility adjacent to stream, river, 
drainage ditch? (search for pipes, 
underground field title, conduits,   
ditches, dye testing)

7.   Does facility conduct activities 
outside? (washing, painting, 
assembly)
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C.  Resource Conservation Recovery 
1.  Does facility generate, treat or store hazardous materials?

2.  Does facility generate, treat or store waste?
a.  fluorescent ballasts
b.  car batteries
c.  paint
d.  used oil

3.  Does property have above-ground storage tanks or underground 
storage tanks?

a.  Heating oil
b.  Gasoline/diesel fuel
c.  Biodiesel fuel
d.  E-85
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G.  Other Pollutants

1.  Mold

2.  Asbestos

3.  Radon

4.  Lead-based paint

5.  Diesel Engine Compliance

� � � �� 	 � � � � � � ��� � � 




Questions?

Frank J. Reed, Jr.
Environmental and Transportation Practice Groups

Benesch, Friedlander, Coplan & Aronoff LLP
41 S. High Street, Suite 2600

Columbus, Ohio 43215
(614) 223-9304

www.beneschlaw.com
FReed@beneschlaw.com


